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By the end of 2016, the number of people forcibly displaced by
conflicts crossed 65 million, the largest such number since
the end of the Second World War." This huge human and material
cost is the biggest indictment of the United Nations Security Council
(UNSC) for not fulfilling its primary responsibility, given by the
United Nations (UN) Charter, for maintaining international peace
and security.?

The UN Charter restrains the United Nations General
Assembly (UNGA) from making any recommendation on issues
that are on the agenda of the fifteen-member UNSC.® Within the
UNSC, decision-making continues to be dominated by the five
permanent members (the United States, the United Kingdom,
France, the Russian Federation and the People’s Republic of China)
who have the power to veto decisions without giving any reason.
This means that effectively, only five out of the 193 UNGA member
states determine the UNSC’s approach on how to maintain
international peace and security. Since 2010, permanent members
of the UNSC have assumed the right (which is not given to them
by the UN Charter) to take the lead in drafting decisions of the
UNSC. This is known as the role of the “pen-holder”.*

The drafters of UNSC mandates for resolutions on UN peace-
keeping operations (PKOs) see PKOs as the UNSC’s main platform
for both securing and sustaining peace and security. Currently, 16
UN PKOs are in the field under mandates given by the UNSC.
These include relatively quiet PKOs like United Nations
Peacekeeping Force in Cyprus (UNFICYP), where the number of
UN peacekeepers deployed are not large. The bulk of UN
peacekeepers are to be found in the PKOs deployed in Africa,
which is also the region where the nature and effectiveness of UN
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PKOs as an instrument of maintaining peace and security faces
its biggest test.5

Out of the more than 96,000 uniformed troops deployed in
UN PKOs in April 2017, the vast majority is contributed by African
member states (about 47,000 troops) and Asian member states
(about 33,500 troops).® Yet, in the decision-making process on
how these UN peacekeepers are deployed, Africa is completely
unrepresented in the permanent membership of the UNSC, while
Asia (which has an equal number of 54 member states as Africa
in the UNGA), has only one permanent member — China. So far,
China has not played the role of “pen-holder” for UN PKOs.

The lack of any permanent representation from Africa in the
UNSC has had a major adverse impact on the approach of the
Council in formulating policy to maintaining the peace when
confronted with crises in Africa. Although Council resolutions
regularly invoke Chapter VII of the UN Charter, which obliges
cooperation from member states, the Council has not been able to
implement its resolutions due to its lack of representativeness. In
turn, the ineffectiveness of the Council impacts negatively on the
effectiveness of the PKO.

A look at specific UN PKOs deployed in Africa illustrates this
problem, which needs to be addressed on an urgent basis. During
the past year, 39 UN peacekeepers of the United Nations Multi-
dimensional Integrated Stabilisation Mission in Mali (MINUSMA)
have been killed; many due to terrorist attacks.” A call to focus on
the political aspects of peacemaking has been made with respect
to MINUSMA, where clan warfare has fused with terrorism in a
volatile manner.2 However, the UNSC remains indifferent to taking
recourse to the provisions of Chapter VI of the UN Charter for
peacefully negotiating the resolution of the crisis in Mali, relying
instead on the robust provisions of Chapter VII of the UN Charter
to guide MINUSMA’s mandate.

The situation is equally dire in the cluster of UN PKOs in
central Africa. The crisis in South Sudan, which hosts the United
Nations Mission in the South Sudan (UNMISS), is a good example.

The US, which has arrogated to itself the right to draft UNSC
policy on South Sudan as a “pen-holder”, has ignored the provisions
of Chapter VI of the UN Charter altogether.® It has called for the
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use of targeted sanctions and an arms embargo. The US failed to
get a resolution, endorsing this approach, passed by the majority
of the UNSC in December 2016, despite there being no vetoes on
this resolution.

China, which has significant financial and military investments
in South Sudan, initiated a bilateral diplomatic effort with the
appointment of a Special Envoy in January 2015. This was
accompanied by the Chinese Foreign Minister hosting a meeting
of the South Sudanese warring factions in Beijing the same month.
China also invested significantly in UNMISS, contributing 1000
troops and the Deputy Force Commander." Neither of these
strategies adopted by China has had any impact on stopping the
growing conflict in South Sudan.

Why is the UNSC unable to succeed in its efforts to use
PKOs to maintain peace and security, whether it is in UNMISS, or
United Nations Organisation Stabilisation Mission in the Democratic
Republic of Congo (MONUSCO), the United Nations
Multidimensional Integrated Mission in the Central African Republic
(MINUSCA) and the United Nations Interim Security Force for
Abyei (UNISFA), which all border South Sudan? In the past year,
as many as 59 UN peacekeepers have died in these four PKOs
alone. The main reason (with the exception of China’s failed
diplomacy in South Sudan) appears to be the disinclination (and
inability) of the UNSC to be active on the ground, preferring instead
to outsource peace-making outside the UNSC. This, ironically,
substantiates the urgent need to increase representation in the
Council’s decision-making process, which has to be done by
amending the UN Charter to create additional permanent seats in
the UNSC.

Another reason for the UNSC’s ineffectiveness is the lack of
direct consultations between the 15 member states in the UNSC
and the troop-contributing member states of the UN who are not
represented in the UNSC. Such direct consultations are provided
for by Article 44 of the UN Charter.’? The UNSC has deliberately
distorted these provisions by asking troop-contributing non-UNSC
member states to consult with the Secretariat of the UN, which
does not decide on the contents of UNSC decisions. Consequently,
the UNSC does not receive valuable ground-level inputs from
non-UNSC member states with UN troops on the ground, which
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it could have used to tailor both the deployment of UN peacekeepers,
as well as to craft a viable political solution to the problem.

In South Sudan, for example, the UNSC has ignored inputs
from UN peacekeepers from non-UNSC member states on the
ground pointing out that the origin of many of the initial disputes
which have triggered off the current South Sudanese civil war are
to be found in disputes over grazing rights for cattle between
different ethnic or tribal groups. The lack of any permanent
representation in the UNSC from Africa aggravates this problem,
since UNSC resolutions drafted to resolve conflicts fail to consider
local traditions and customs which can facilitate peace-making
solutions and prevent local conflicts from becoming larger crises.

At a time when terrorism is becoming the single biggest threat
to the international peace and security, it is important to look at
how the UNSC has responded to the impact of terrorism on UN
PKOs. The UNSC has adopted over 30 resolutions so far on
countering terrorism. The impact of these resolutions on the ground
has been minimal, often due to non-cooperation of member states.
This is exacerbated by the Council’s lack of transparency and
accountability in decision-making. When terrorism has targeted
the UN PKOs directly, the UNSC has been singularly ineffective.
No action appears to have been taken by the UNSC so far to
penalise the terrorists who held hostage UN peacekeepers in the
United Nations Disengagement Observer Force (UNDOF) in the
Golan Heights in 2014." A similar weakness appears to guide the
UNSC’s approach to investigating, prosecuting and penalising
terrorism directed against the MINUSMA PKO in Mali.™

These examples show that the solution to making effective
use of UN PKOs by the UNSC would have to begin by addressing
the ineffectiveness of the UNSC itself. This was recognised
unanimously by world leaders more than a decade ago. At the UN
World Summit held in 2005 in New York, world leaders committed
themselves to “early reform of the Security Council - an essential
element of our overall effort to reform the United Nations - in order
to make it more broadly representative, efficient and transparent
and thus to further enhance its effectiveness and the legitimacy
and implementation of its decisions.”®

The mandate given by the world leaders in 2005 has not yet
been implemented. Implementation of this mandate has been
blocked by a small group of a dozen anti-reform countries in the
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UNGA banded together as “Uniting for Consensus”,'® who oppose
any increase in the number of permanent members.

India, with like-minded pro-UNSC reform countries, has taken
three initiatives to overcome this opposition. First, it pushed the
decision of the UNGA to give formal structure to the mandate by
launching inter-governmental negotiations in 2007."” Second, it
helped catalyse the UNGA decision in 2008 identifying five
interlinked parameters for negotiations: categories of membership,
viz. the question of the veto; regional representation; size of an
enlarged Security Council and working methods of the Council;
and the relationship between the Council and the General
Assembly.'® Third, India led a concerted effort by 122 countries in
the UNGA on 14 Sep 2015,' to have a negotiating document
adopted unanimously.2® This document, tabled by the Ugandan
Foreign Minister Sam Kutesa, who was the President of the UNGA,
has been referred to as the “Kutesa Consensus”.?'

Currently, momentum on UNSC reforms in the UNGA has
faltered. This is due to the “missed opportunities by pro-reform
States” and the aggressive diplomacy of the People’s Republic
of China2?® which has reportedly used “levers of power and
influence, including economic pressure”.?* The result has seen an
abrupt change of the Intergovernmental Negotiations (IGN)
successful Chairman, a distortion of the agreed parameters of
text-based negotiations,?® and, most significantly, a visible dilution#®
in the rock-solid African Group support for the Kutesa Consensus.

Will the UNSC be able to re-orient its approach to using
PKOs for maintaining the peace? A beginning could be made by
the UNSC in recognising the approach of the new Secretary
General (SG) of the UN, whom it recommended for appointment
by the UNGA after a fairly long and transparent selection process.
The new SG is committed to restore the core vision of the UN
Charter, which is the peaceful settlement of disputes. In his pre-
election statement circulated in April 2016, SG Anténio Gutteres
informed the member states of the UN that he wanted to strengthen
the “nexus between peace and security, sustainable development
and human rights policies - a holistic approach to the mutually-
reinforcing linkages between its three pillars” (emphasis added).?”
The SG has set out five priorities to achieve this objective. These
are:

First, a surge in diplomacy for peace. Under the guidance
of the Security Council and in accordance with the Charter,
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he advocated the SG should actively, consistently and
tirelessly exercise his good offices and mediation capacity
as an honest broker, bridge builder and messenger of peace.

Second, a “peace continuum”. He clarified that this meant
developing a comprehensive, modern and effective operational
peace architecture, encompassing prevention, conflict
resolution, peacekeeping, peacebuilding and long-term
development. This architecture would be built on the foundation
of the recently concluded UN reviews on peacekeeping,
peacebuilding and on women, peace and security. The SG
emphasised that the UN should ensure the primacy of political
solutions at all stages, promote preventive approaches,
mainstream human rights, and foster inclusive engagement
and empowerment of women and girls.

Third, further investment in capacity and institution-
building of States. He saw this as a central element of
prevention, promoting inclusive and sustainable development,
overcoming fragilities and strengthening the ability of
governments to address the needs of their people and respect
their rights.

Fourth, the crucial role of prevention in combating
terrorism. According to him, the international community has
the legal right and the moral duty to act collectively to put an
end to terrorism “in all its forms and manifestations, committed
by whomever, wherever and for whatever purposes”.

Fifth, the SG placed importance on the common values
which give strength to the UN. To this end, he suggested
fostering inclusion, solidarity and the cohesion of multi-ethnic,
multi-cultural and multi-religious societies.?®

To implement this vision, in February this year the SG initiated

structural reforms of the UN Secretariat that directly deals with
peacemaking, with the objective of integrating the work of the
Departments of UN Peacekeeping and Field Support with that of
the Department of Political Affairs. A report commissioned by him
is expected to be submitted soon, to be followed by consultations
initiated by the SG. It is to be hoped that these consultations will
be not only with the five permanent members of the UNSC and the
major financial contributors to the UN, but also the major troop
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contributing countries like India, who have been significantly
involved in the peacekeeping and peacebuilding activities of the
UN.

It is evident that the SG’s emphasis on a “holistic” approach
needs to be implemented by the UNSC. The consequences of
conflicts are felt not only by the populations in the zone of such
conflicts, but by others in the region and beyond. Conflicts impact
on the integrity of the infrastructure on which national, regional and
even international socio-economic development processes are
based, seriously jeopardising the implementation of Agenda 2030’s
‘Sustainable Development Agenda'.

Beyond structural reforms and augmentation, it is probably
time to bring a broader array of stakeholders to reform the UNSC.
The UNGA has already seen the results of such a broader, multi-
stakeholder, approach to crafting responses to the challenges of
sustainable development, climate change and cyber issues in 2015.
There is no reason why a similar approach should not be applied
to the way in which the UN responds to challenges to international
peace and security. To do this, the closed inter-governmental
negotiation process in the UNGA on UNSC reforms should be
converted into a multi-stakeholder process. Meetings on UNSC
reforms should be globally webcasted to ensure transparency and
accountability for positions taken by participating governments.

Such a move would resonate across the wider international
community across all continents. It would demonstrate that their
stakes in sustaining the peace and security, upholding human
rights and making progress on sustainable development, objectives
for which approximately 3500 UN peacekeepers so far have laid
down their lives, are integral to upholding the common values that
imbue the UN.
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